iOURT OF APPEALS OF GEORGIA

RETURN NOTICE
February 24, 2015
To:  Mr. Arthur Clarence Williams, GDC1000087115 H-C-46, River Bend Correctional
Facility, 196 Laying Farm Road, S.E., Milledgeville, Georgia 31061
Case Number: Lower Court: County Superior Court

Court of Appeals Case Number and Style:

Your document(s) is (are) being returned for the following reason(s).

0
g

There is no case pending in the Court of Appeals of Georgia under your name.

A Notice of Appeal is filed with the clerk of the trial court and not with the Court of Appeals of
Georgia. See OCGA §5-6-37. Once the trial court clerk has received and filed the Notice of Appeal, the
trial court clerk will prepare a copy of the record and transcripts as designated by the Notice of Appeal and
transmit them to this Court. Once the Notice of Appeal is docketed in the Court of Appeals of Georgia, a
Docketing Notice with the Briefing Schedule and other important information is mailed to counsel for the
parties or directly to the parties, if the parties are representing themselves. You do not need to provide this
Court with a copy of the Notice of Appeal you filed with the superior court.

The Notice of Appeal must include a proper Certificate of Service. A Certificate of Service must show
service to the opposing counsel and contain the counsel’s full name and complete mailing address. The
opposing counsel must actually be served with a copy of your filing.

An Application for Writ of Habeas Corpus should be filed in the superior court of the county in
which you claim you are illegally detained. An appeal from a denial of an Application for Writ of
Habeas Corpus is to the Supreme Court and not the Court of Appeals.

An Application for Writ of Mandamus should be filed in the superior court of the county official
whose conduct you intend to mandate. An appeal from a denial of an Application for Writ of Mandamus
is to the Supreme Court and not the Court of Appeals.

Your appeal was disposed by opinion (order) on . The Court of Appeals
The remittitur issued on
divesting this Court of jurisdiction. The case decision is therefore final.

Your mailing/documents indicate that you intended to file your papers in another court rather than
the Court of Appeals of Georgia. The address of the Clerk of the is:

If an attorney has been appointed for you and you are concerned with the representation provided
by that attorney, you should address that issue to the trial court. As long as you are represented by an
attorney, you cannot file pleadings on your own behalf. Your attorney must file a Motion to Withdraw as
Counsel and it must be granted, before you can file your own pleadings in this Court.

A request for an out-of-time appeal should be made to the trial court from which you are appealing.
If your motion is denied by the trial court, you can file an appeal of that decision by filing a Notice
of Appeal with the clerk of the superior court.

For Additional information, please go to the Court’s website at: www.gaappeals.us
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Refore you Ts An OukOF Time fippeal Mokton LO3h A Copy OF Case i 12008-CA-T145 “Irzal Transcrpts.
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before o and See The Error Maok has been Greody Mmade
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Superior Coutt 0f Cowmbig County “Sushice Certer 630 Ronald Reagan Drive, Exans, Georgia.
B\‘ Skou‘.nsuné stadeing A Faliows ¢
i Cauyse oF fiction
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~ kowtv\a been duly COAV-‘C:FCA, A Mader That s Prok: brded B./ The Thirteca Amendment 7o The,
Invded Shades Consttubion And Article 4 Sechion 4, erqs raph XX 1L R\ ofF Q!a\\-\-s Provisions
Of ~The éeorjtq Constitution,

1 Fother more P\dﬁ—--ﬁ' .Hwing RBeen beqrwcd of s L berty WithouY Ddue Process of Lawo,

| Ta Violaton of Pauati4vs Rights Afforded Thmgh TheFifth And Jouricenth Ameadments,
{70 The United Stades Conshtution; At cle i.’ Sechon 1 ero,srqul Rl of Q:gh‘B,
P“o»’:s:ord O The Gcorgia Con stithbion And Having Been Deprived OF H:s Sk Amend mead
R‘.a\r\-\- o Effechve hssistance 0F Counsel
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~7:'mely Manser, Bt Has Net Been Resclved. ‘”—"“v Because 0F —a cFective Assistance OF Couase
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| oot such eveats her brothe (Tosed didat beliewe her. The Viekm ( Sade Garcia) also Steded AHhat
Hhe ueds that the defendant ( Arthur Clareace (Wttitams $7) did such events, and 4 heppened

| Ta e RaW Room .




A | 4057
oo Me {'o.-sus Stated _o,\ﬁzse 168 on line 9-13 oF Voivme =L of TIT Trial Tronscripls and Guote ,“ Viekim Suy: ‘
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rhos .Mr Ersus evi.deace Ntver CSHablished Proct bey end MeCSonuble doulst of que., Tncest, Assruuo:\u& chiid
noleshaction hod occurred From SUh Corroborated evidence From tne Roth Room Tacideatr Chich
\aKes Hus Tasufficent Corroboroted €uidence vhat never proved evidence bem regsonable doubt to  Prove
Phe Qements oF SUdh chime.
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“Tulp V statre 217 Ga App. 603 YSE sead 37s (1995)

. Coonstructive Dcr\'.'a\ of Ceounsel
United Shodes V.Cronte H6b Us b4K 104 S.ct 2039, 204N $o LEd 657 (1974)

thoge Hadden crirely failed Subject the prosection threugh out Hhe Lhoke proceeding,

D the Multiple Counts of Aggravated Chitd Aviestution, Tacest and Rape , Only child Molestatton tuas

Sshablished l)e,\'o,\g!_ reasonabic dovbt. T the defendaont Arthur Clartace Witiams » G.0.C. locoo s,
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2o G & hard on, T the defendant ko admited Hhetme He vicdm coatch (STTE) Hhe Hme Hhe
Flehm un2ip My pants cad Latch me € jacvilade Lohich showed beyo@ reasonable doubt of ¢ bead Mind of
™ st desires - T Hhe defendant never had orad ser woith the Vichem noe T Atver stoded Ta Qny LortHea
Stadement Hod T hove woriten Mfﬁ oc-any Hrme oo had oral or Physical sexc. Accorc!uj o 4he. shadement
the Viehim made to Child AAvuch-., ) M k:mbc:-ly Lee On Paﬁc, U of “Tral “Transcripls . T il Shew o Fhe
Yook dhed sppord vy Clam of Tndcences,

A\r ‘Er%us asked Ms k‘-r\bcr\y Lee didHhe vichm see any thig, el on Une j4-18 Ms Kimberly Lee Queted, T asked her
the vichm(Sade ] 4 describe what a penis coas, chat 1+ ok [; ke, (T Ms Kimberly Lee haded thet She believe |
She sotd & ctus (Big and ovall, Mg kimberly Lee atso asked he vickm(Sade) ab one Hme did cuny Hhing
Come ovt of e penis and He Vickm (Sade) sa:d Yes " éwe\/ S'Hck\{ Stuft came out of $he defendonts penis.
L He deferdant told my laiyer Huge haddenthet T hove o birmank, on Hhe hecd of my pers and according
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LShetner or ot my [ayer s or Wasat acare ofths s harrd@Ol error ot Hs greodest by my Counsel,

ke Aned 4o owerrie and establighe d UnConm sHrhHonal lad) Which s votd Wdﬁu\'\c’\«‘l’
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+ Shocss Haod my Counsed neve~ use adeguore dedense Services Tor the defendant, s guidelines

!\W €nSured me the defendant afaimdral and he never vatdt»A 4air and q-,’_ade—quwte defonse
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Joing o trint Locs o OYhe— Chotce Yo —G\%k«\— Yo covnts £ Asgmm& Chud Molestockon
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MR. FOGUS: Your Hcner, this case--Mr. Haijder is
correct there are 24 counts in this indictmert. Howveer,
all we have to prove is that 24 counts occurred beyond a
reasonable doubt within the statute of limitations.
They’'re not necessarily set on a certain date. I believe
there’s sufficient evidence to let it go to a jury right
at the moment on that fact. Not only that, there’s in
every indicted count there is a criminal intent in those
and also lesser includeds. But there is enough evidence
at this time to--for the jury ﬁo find, especially when the-
victim says and with corroboration by the other person
that was interviewed, Jose, these things took place. all
these took place to her. Some took place in South--in
Georgia. Some took place in South Carolina. Some took
place in Columbia County. Some took place in Richmond
County. I think there is sufficient evidence to argue
that all of these occurred within that statute of
limitations.

MR. HADDEN: We would point out with the way this
indictment'’s drafted that the location is the, in essence,
the essential element that defines the counts as to each
grouping. The indictment is grouped such that there are
six counts for each location, and counts one through six
apply to Hardy Drive; seven through twelve apply to Spring

Street; thirteen through nineteen apply to Pauline Street;

-168-
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had said anything zbout what was gcing on with her?

A, Yes. He had said that his sister had come tc him and
said that his dad was touching her, but she--he didn't believe
her at the time.

Q. And he said he didn’t believe her why?

A. I can’t remember why he said that. But I did ask
her, you know--ask him, I'm sorry, about like her demeanor,
what did‘she look like. And I believe he said that she may
have‘been upset or crying or something when he told her that.

Q. Do you remember what word he used to describe what
she had said?

A, No.

0. That will be on the video, though; right?

A. Yes, it will be.

Q. Now, did he describe anything--did Jose say anything
about a bathroom?

A. He did talk about the bathroom.

Q. What was that about?

A. He had said that--the same thing kind of what Sade
had said about him walking in the bathroom and his dad making
him go out of the bathroom and maybe go into the living room.
But he didn’t say that he saw what happened. He just--

Q. So there’s no--there's no allegations--I just want to

be clear--no allegations that the defendant has done anything

to Jose?
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Q. There’s no--I'm not £aying there is any. I‘m not
making those allegations.

A, No.

Q. But he didn’t--he didn’t say he ever saw anything
done to Sade by the defendant?

A. You're correct. He didn‘t say he saw it, but he did
remember--

Q. The bathroom.

A, --the batﬁroom incident.

MR FOGUS: Nothing further at this time, Your Honor.
THE COURT: Cross-examination.
CROSS-EXAMINATION
BY MR. HADDEN:

Q. You said on the tape that Sade told you that Diablo
had molested her when she was in the third grade and that he
was thirteen, now fourteen?

A, Well, at the time of the interview she said he was
fourteen years old, but at the time of the incident he was

thirteen.

Q. All right. 8o he’'d been thirteen?

A. At the time of the--

Q. Time of the incident?

A. Yes.

Q. And that incident would have been in what period of
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time prior to the interviow?

A, I guess maybe within a yeéar. I'm not sure. Because
I don’t know Diablo; he was not @& part of our original
allegation.

Q. You didn't follow up on that?

A, I did follow up on the allegation.

Q. 1 mean, she told you it happened six times. Do you
remember that?

A. I do. 2And I asked questions and follow-up questions
just like I did when she was talking about Mr. Williams.

Q. And it was your understanding that was within a year

before the interview?

A, Give or take, since she said he was fourteen now--
Q. Give or take--
A, --and he was thirteen at the incident.

Q. Now, do you recall being told by Sade that she and
Jose would sneak--sneak around and watch their parents having
sexual relations?

A. I do remember her saying that, yes.

Q. And she told you also that Jose would have seen the
father trying to stick his penis in private parts of the
backside; do you recall she told you that, that Jose would see
it?

A, That was the bathroom incident.

Q. Okay. But she said it since South Carolina through
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., Jm-hubh Tyes). Well, she has a--pfart of the time she
had a three-year-old brother. She said that sometimes her
three-year-old brother would come into her room, but he was so
young she doesn’t think that he knew what was going on. But in
the bathroom, her brother, Jose, who was nine at the time,
walked--may have walked into the bathroom and may have saw
something happening, but she wasn’t sure if he actually saw,
you know, the act taking place.

Q. Now, when you are asking children about sexual
contact between an adult and a child, kids language, how does
she describe some other sexual terms, if she did? I mean, did
she describe anything else with kids terms as we would--you
would understand to be something else?

A. Um-huh [yes]. Well, I asked her to describe--because

she used the word penis. So I asked her to describe what a

penis was, what it looked like. I believe she said it was big,
oval. And I asked her at one time what did--if anything came
out of his penis, and she said yes some gooey sticky stuff.

Q. Did you say about what time--how old she was when

that occurred?

A. I don‘t remember if she did. I just--I do remember
that she said it started when she was in the third grade.

Q. Do you recall--would it be on video?

A. Yes, it would be.

Q. Do you have any notes or anything?

.91-
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would cccur or who would be around cr what--how they occurred?

2. She--like I said, she said that the first cime nobody
was at home. Mom and her two brothers were-~-they were gone or
it would be at night. She didn’t say anybody would be around
besides maybe her little brother, who was maybe two, three at
the time, would come into the room. She did say that when her
brother, little brother, was in the bed with her nothing would
happen. He wouldn’t do anything. So she would like for him to
stay in the bed’with her,

Q. Did she tell--say whether or not she told Jose about
this or told anyone--let me back up.

A. Um-huh [yes].
Did you ask her if she told anyone else about this?
Yes.

And who--what was her answer?

> ©° » o

She said she told her brother Jose about what
happened, but he didn’'t believe her.

Q. Did she tell you that?

A. Yes.

Q. And did she tell you--in that conversation about
Jose, did she ever say Jose saw this or walked--never saw any
of this, this molestation?

A, She said that he had walked into the bathroom, but
she wasn’'t sure if he had seen what happened. But her--like I

said, she referred to him as her dad. Her dad kind of rushed
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MR. FCGUS: Your Honor, this case--Mr. Fadden is
correct there are 24 counts in this indictment. dcwever,
all we have to prove is that 24 counts occurred beyond a
reasonable doubt within the statute of limitations.
They’'re not necessarily set on a certain date. T believe
there’s sufficient evidence to let it go to a jury right
at the moment on that fact. Not only that, there’s in
every indicted count there is a criminal intent in those
and also lesser includeds. But there is enough evidence
at this time to--for the jury to find, especially when the
victim says and with corroboration by the other person
that was interviewed, Jose, these things took place. &all
these took place to her. Some took place in South--in
Georgia. Some took place in South Carolina. Some took
place in Columbia County. Some took place in Richmond
County. I think there is sufficient evidence to argue
that all of these occurred within that statute of
limitations.

MR. HADDEN: We would point out with the way this
indictment's drafted that the location is the, in essence,
the essential element that defines the counts as to each
grouping. The indictment is grouped such that there are
six counts for each location, and counts one through six
apply to Hardy Drive; seven through twelve apply to Spring

Street; thirteen through nineteen apply to Pauline Street;
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had said arything about what was going on with her?

A, Yes. He had said that his sister had come to nim and
said that his dad was touching her, but she--he didn't believe
her at the time.

Q. And he said he didn‘t believe her why?

A, I can’t remember why he said that. But I did ask
her, you know--ask him, I'm sorry, about like her demeanor,
what did she look like. And I believe he said that she may
have'been upset or crying or something when hé told her that.

Q. Do you remember what word he used to describe what
she had said?

A, No.

o) That will be on the video, though; right?

A. Yes, it will be.

Q Now, did he describe anything--did Jose say anything
about a bathroom?

A. He did talk about the bathroom.

Q. What was that about?

A. He had said that--the same thing kind of what Sade
had said about him walking in the bathroom and his dad making
him go out of the bathroom and maybe go into the living room.
But he didn’t say that he saw what happened. He just--

Q. So there’s no--there’s no allegations--I just want to

be clear--no allegations that the defendant has done anything

to Jose?
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L, Un-hul: fy=2el. Well, sae has e--part of the time che
had a three-year-old brother. &he said that sometimes her
three-year-old brother would come into her room, but he was so
young she doesn’t think that he knew what was going on. But in
the bathroom, her brother, Jose, who was nine at the time,
walked--may have walked into the bathroom and may have saw

something happening, but she wasn t sure if he actually saw,
you know, the act taking place.

Q. Now, when you are asking children about sexual
contact between an adult and a child, kids language, how does
she describe some other sexual terms, if she did? I mean, did
she describe anything else with kids terms as we would--you
would understand to be something else?

A. Um-huh [yes]. Well, I asked her to describe--because
So I asked her to describe what a

she used the word penis.

I believe ghe gaid it was big,

penis was, what it looked like.
oval. And I asked her at one time what did--if anything came
out of his penis, and she said yes some gooey sticky stuff.

Q. Did you say about what time--how old she was when
that occurred?

A, I don’t remember if she did. I just--I do remember
that she said it started when she was in the third grade.

Q. Do you recall--would it be on video?

A. Yes, it would Dbe.

Q. Do you have any notes or anything?
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would occur or who would be around or what--how they occurred?

A. She--like I said, she said that the first time nocbody
was at home. Mom and her two brothers were--they were gone or
it would be at night. She didn’t say anybody would be around
besides maybe her little brother, who was maybe two, three at
the time, would come into the room. She did say that when her
brother, little brother, was in the bed with her nothing would
happen. He wouldn’t do anything. So she would like for him to
stay in the bed with her.

Q. Did she tell--say whether or not she told Jose about
this or told anyone--let me back up.

A, Um-huh [yes].

Q. Did you ask her if she told anyone else about this?

Yes.,

>

Q And who--what was her answer?

A. She said she told her brother Jose about what
happened, but he didn’t believe her.

Q. Did she tell you that?

A. Yes.

Q. And did she tell you--in that conversation about
Jose, did she ever say Jose saw this or walked--never saw any
of this, this molestation?

A, She said that he had walked into the bathroom, but
she wasn’t sure if he had seen what happened. But her--like I

said, she referred to him as her dad. Her dad kind of rushed
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MR. FOGUS: Your Honor, this case--Mr. Hadden is
correct there are 24 counts in this indictment. However,
all we have to prove is that 24 counts occurred beyond a
reasonable doubt within the statute of limitations.
They’'re not necessarily set on a certain date. I believe
there’s sufficient evidence to let it go to a jury right
at the moment on that fact. Not only that, there’s in
every indicted count there is a criminal intent in those
and also lesser includeds. But there is enough evidence
at this time to--for the jury to find, especially when the
victim says and with corrocboration by the other person
that was interviewed, Jose, these things took place. All
these tock place to her. Some took place in South--in
Georgia. Some took place in South Carolina. Some took
place in Columbia County. Some took place in Richmond
County. I think there is sufficient evidence to argue
that all of these occurred within that statute of
limitations.

MR. HADDEN: We would point out with the way this
indictment’s drafted that the location is the, in essence,
the essential element that defines the counts as to each
grouping. The indictment is grouped such that there are
six counts for each location, and counts one through six
apply to Hardy Drive; seven through twelve apply to Spring

Street; thirteen through nineteen apply to Pauline Street;

-168-
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would oczur or who would be around or wha:--how they occurred?

A. She--1like I said, she said that the first time nobody
was at home. Mom and her two brothers were--they were gone or
it would be at night. She didn’t say anybody would be around
besides maybe her little brother, who was maybe two, three at
the time, would come into the room. She did say that when her
brother, little brother, was in the bed with her nothing would
happen. He wouldn’t do anything. So she would like for him to
stay in the bed with her.

Q. Did she tell--say whether or not she told Jose about
this or told anyone--let me back up.

A. Um-huh [yes].

Q. Did you ask her if she told anyone else about this?
A. Yes.

Q. And who--what was her answer?

A She said she told her brother Jose about what

happened, but he didn't believe her.

Q. Did she tell you that?

A. Yes.

Q. And did she tell you--in that conversation about
Jose, did she ever say Jose saw this or walked--never saw any

of this, this molestation?
A. She said that he had walked into the bathroom, but
she wasn’'t sure if he had seen what happened. But her--like I

said, she referred to him as her dad. Her dad kind of rushed

.95.




