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C
OURT OF APPEALS OF GEORGIA 

RETURN NOTICE 

February 24, 2015 

To: 	Mr. Arthur Clarence Williams, GDC1000087115 H-C-46, River Bend Correctional 
Facility, 196 Laying Farm Road, S.E., Milledgeville, Georgia 31061 

Case Number: 	 Lower Court: 	 County Superior Court  

Court of Appeals Case Number and Style: 	  

Your document(s) is (are) being returned for the following reason(s). 

O There is no case pending in the Court of Appeals of Georgia under your name. 

El 	A Notice of Appeal is filed with the clerk of the trial court and not with the Court of Appeals of 
Georgia. See OCGA §5-6-37. Once the trial court clerk has received and filed the Notice of Appeal, the 
trial court clerk will prepare a copy of the record and transcripts as designated by the Notice of Appeal and 
transmit them to this Court. Once the Notice of Appeal is docketed in the Court of Appeals of Georgia, a 
Docketing Notice with the Briefing Schedule and other important information is mailed to counsel for the 
parties or directly to the parties, if the parties are representing themselves. You do not need to provide this 
Court with a copy of the Notice of Appeal you filed with the superior court. 

O The Notice of Appeal must include a proper Certificate of Service. A Certificate of Service must show 
service to the opposing counsel and contain the counsel's full name and complete mailing address. The 
opposing counsel must actually be served with a copy of your filing. 

O An Application for Writ of Habeas Corpus should be filed in the superior court of the county in 
which you claim you are illegally detained. An appeal from a denial of an Application for Writ of 
Habeas Corpus is to the Supreme Court and not the Court of Appeals. 

O An Application for Writ of Mandamus should be filed in the superior court of the county official 
whose conduct you intend to mandate. An appeal from a denial of an Application for Writ of Mandamus 
is to the Supreme Court and not the Court of Appeals. 

El 	Your appeal was disposed by opinion (order) on 	 . The Court of Appeals 
	 . The remittitur issued on 	  
divesting this Court of jurisdiction. The case decision is therefore final. 

O Your mailing/documents indicate that you intended to file your papers in another court rather than 
the Court of Appeals of Georgia. The address of the Clerk of the 	 is: 

O If an attorney has been appointed for you and you are concerned with the representation provided 
by that attorney, you should address that issue to the trial court. As long as you are represented by an 
attorney, you cannot file pleadings on your own behalf. Your attorney must file a Motion to Withdraw as 

/ Counsel and it must be granted, before you can file your own pleadings in this Court. 

For Additional information, please go to the Court's website at: www.gaappeals.us  

A request for an out-of-time appeal should be made to the trial court from which you are appealing. 
If your motion is denied by the trial court, you can file an appeal of that decision by filing a Notice 
of Appeal with the clerk of the superior court. 
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MR. FOGUS: Your Honor, this case--Mr. Raider is 

correct there are 24 counts in this indictmert. Howemr, 

all we have to prove is that 24 counts occurred beyond a 

reasonable doubt within the statute of limitations. 

They're not necessarily set on a certain date. I believe 

there's sufficient evidence to let it go to a jury right 

at the moment on that fact. Not only that, there's in 

every indicted count there is a criminal intent in those 

and also lesser includeds. But there is enough evidence 

at this time to--for the jury to find, especially when the 

victim says and with corroboration by the other person 

that was interviewed, Jose, these things took place. All 

these took place to her. Some took place in South--in 

Georgia. Some took place in South Carolina. Some took 

place in Columbia County. Some took place in Richmond 

County. I think there is sufficient evidence to argue 

that all of these occurred within that statute of 

limitations. 

MR. HADDEN: We would point out with the way this 

indictment's drafted that the location is the, in essence, 

the essential element that defines the counts as to each 

grouping. The indictment is grouped such that there are 

six counts for each location, and counts one through six 

apply to Hardy Drive; seven through twelve apply to Spring 

Street; thirteen through nineteen apply to Pauline Street; 
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had said anything about what was gcin on ,47:_th her? 

	

A. 	Yes. He had said that his sister had come tc him and 

said that his dad was touching her, but she--he didn't believe 

her at the time. 

	

Q. 	And he said he didn't believe her why? 

	

A. 	I can't remember why he said that. But I did ask 

her, you know--ask him, I'm sorry, about like het demeanor, 

what did she look like. And I believe he said that she may 

have been upset or crying or something when he told her that. 

Q. Do you remember what word he used to describe what 

she had said? 

	

A. 	No. 

	

Q. 	That will be on the video, though; right? 

	

A. 	Yes, it will be. 

	

Q. 	Now, did he describe anything--did Jose say anything 

about a bathroom? 

	

A. 	He did talk about the bathroom. 

	

Q. 	What was that about? 

	

A. 	He had said that--the same thing kind of what Sade 

had said about him walking in the bathroom and his dad making 

him go out of the bathroom and maybe go into the living room. 

But he didn't say that he saw what happened. He just-- 

	

Q. 	So there's no--there's no allegations--I just want to 

be clear--no allegations that the defendant has done anything 

to Jose? 
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A. 	No, and he-- 

	

Q. 	There's no--I'm not saying there is any. I'm not 
making those allegations. 

	

A. 	No. 

	

Q. 	But he didn't--he didn't say he ever saw anything 
done to Sade by the defendant? 

	

A. 	You're correct. He didn't say he saw it, but he did 
remember-- 

	

Q. 	The bathroom. 

	

A. 	--the bathroom incident. 

MR FOGUS: Nothing further at this time, Your Honor. 

THE COURT: Cross-examination. 

CROSS-EXAMINATION 

BY MR. HADDEN: 

	

Q. 	You said on the tape that Sade told you that Diablo 
had molested her when she was in the third grade and that he 
was thirteen, now fourteen? 

	

A. 	Well, at the time of the interview she said he was 
fourteen years old, but at the time of the incident he was 
thirteen. 

Q. 	All right. So he'd been thirteen? 

A. 	At the time of the-- 

Q. 	Time of the incident? 

A. 	Yes. 

Q. 	And that incident would have been in what period of 
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time prior to the interv:.rna 

A. 	I guess maybe within a year. I'm not sure. Because 
I don't know Diablo; he was not a part of our original 
allegation. 

Q. 	You didn't follow up on that? 

A. 	I did follow up on the allegation. 

Q. 	I mean, she told you it happened six times. Do you 
remember that? 

A. 	I do. And I asked questions and follow-up questions 
just like I did when she was talking about Mr. Williams. 

Q. And it was your understanding that was within a year 
before the interview? 

A. 	Give or take, since she said he was fourteen now-- 

Q. 	Give or take-- 

A. 	--and he was thirteen at the incident. 

Q. 	Now, do you recall being told by Sade that she and 
Jose would sneak--sneak around and watch their parents having 
sexual relations? 

A. 	I do remember her saying that, yes. 

Q. 	And she told you also that Jose would have seen the 
father trying to stick his penis in private parts of the 
backside; do you recall she told you that, that Jose would see 
it? 

A. 	That was the bathroom incident. 

Q. 	Okay. But she said it since South Carolina through 
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is 	.1m-huh :r.ts. Well, she has a--arc of the time she 

had a three-year-old brother. She said that sometimes her 

three-year-old brother would come into her room, but he was so 

young she doesn't think that he knew what was going on. But in 

the bathroom, her brother, Jose, who was nine at the time, 

walked--may have walked into the bathroom and may have saw 

something happening, but she wasn't sure if he actually saw, 

you know, the act taking place. 

Q. Now, when you are asking children about sexual 

contact between an adult and a child, kids language, how does 

she describe some other sexual terms, if she did? 	I mean, did 

she describe anything else with kids terms as we would--you 

would understand to be something else? 

A. 	Um-huh [yes]. Well, I asked her to describe--because 

she used the word penis. So I asked her to describe what a 

penis was, what it looked like. I believe she said it was big,  

oval. And I asked her at one time what did--if anything came 

out of his penis, and she said yes some gooey sticky stuff. 

Q. 	Did you say about what time--how old she was when 

that occurred? 

A. 	I don't remember if she did. I just--I do remember 

that she said it started when she was in the third grade. 

Q. 	Do you recall--would it be on video? 

A. 	Yes, it would be. 

Q. 	Do you have any notes or anything? 
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would occur or who would be around cr what--how they occurred? 

A. 	She--like I said, she said that the first time nobody 

was at home. Mom and her two brothers were--they were gone or 

it would be at night. She didn't say anybody would be around 

besides maybe her little brother, who was maybe two, three at 

the time, would come into the room. She did say that when her 

brother, little brother, was in the bed with her nothing would 

happen. He wouldn't do anything. So she would like for him to 

stay in the bed with her. 

Q. 	Did she tell--say whether or not she told Jose about 

this or told anyone--let me back up. 

A. 	Um-huh [yes]. 

Q. 	Did you ask her if she told anyone else about this? 

A. 	Yes. 

Q. 	And who--what was her answer? 

A. 	She said she told her brother Jose about what 

happened, but he didn't believe her. 

Q 	Did she tell you that? 

A. 	Yes. 

Q. 	And did she tell you--in that conversation about 

Jose, did she ever say Jose saw this or walked--never saw any 

of this, this molestation? 

A. 	She said that he had walked into the bathroom, but 

she wasn't sure if he had seen what happened. But her--like I 

said, she referred to him as her dad. Her dad kind of rushed 
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MR. FCGUS: Your Honor, this case--Mr. Fadden is 

correct there are 24 counts in this indictment. Aowever, 

all we have to prove is that 24 counts occurred beyond a 

reasonable doubt within the statute of limitations. 

They're not necessarily set on a certain date. I believe 

there's sufficient evidence to let it go to a jury right 

at the moment on that fact. Not only that, there's in 

every indicted count there is a criminal intent in those 

and also lesser includeds. But there is enough evidence 

at this time to--for the jury to find, especially when the 

victim says and with corroboration by the other person 

that was interviewed, Jose, these things took place. All 

these took place to her. Some took place in South--in 

Georgia. Some took place in South Carolina. Some took 

place in Columbia County. Some took place in Richmond 

County. I think there is sufficient evidence to argue 

that all of these occurred within that statute of 

limitations. 

MR. HADDEN: We would point out with the way this 

indictment's drafted that the location is the, in essence, 

the essential element that defines the counts as to each 

grouping. The indictment is grouped such that there are 

six counts for each location, and counts one through six 

apply to Hardy Drive; seven through twelve apply to Spring 

Street; thirteen through nineteen apply to Pauline Street; 
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had said anything about what was going on with her 7 

	

A. 	Yes. He had said that his sister had come to him and 

said that his dad was touching her, but she--he didn't believe 

her at the time. 

	

Q. 	And he said he didn't believe her why? 

	

A. 	I can't remember why he said that. But I did ask 

her, you know--ask him, I'm sorry, about like her demeanor, 

what did she look like. And I believe he said that she may 

have been upset or crying or something when he told her that. 

Q. Do you remember what word he used to describe what 

she had said? 

	

A. 	No. 

	

Q. 	That will be on the video, though; right? 

	

A. 	Yes, it will be. 

	

Q. 	Now, did he describe anything--did Jose say anything 

about a bathroom? 

	

A. 	He did talk about the bathroom. 

	

Q. 	What was that about? 

	

A. 	He had said that--the same thing kind of what Sade 

had said about him walking in the bathroom and his dad making 

him go out of the bathroom and maybe go into the living room. 

But he didn't say that he saw what happened. He just-- 

	

Q. 	So there's no--there's no allegations--I just want to 

be clear--no allegations that the defendant has done anything 

to Jose? 
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h. 	Um-huh yes]. Well, s.ae has a--part of the time she 

had a three-year•-old brother. She said that sometimes her 

three-year-old brother would come into her room, but he was so 

young she doesn't think that he knew what was going on. But in 

the bathroom, her brother, Jose, who was nine at the time, 

walked--may have Walked into the bathroom and may have saw 

something happening, but she wasn't sure if he actually saw, 

you know, the act taking place. 

Q. 	Now, when you are asking children about sexual 

contact between an adult and a child, kids language, how does 

she describe some other sexual terms, if she did? 	I mean, did 

she describe anything else with kids terms as we would--you 

would understand to be something else? 

A. 	Um-huh [yes]. Well, I asked her to describe--because 

she used the word penis. So I asked her to describe what a 

penis was, what it looked like. I believe she_aaid it was big,  

oval. And I asked her at one time what did--if anything came 

out of his penis, and she said yes some gooey sticky stuff. 

Q. 	Did you say about what time--how old she was when 

that occurred? 

A. 	I don't remember if she did. I just--I do remember 

that she said it started when she was in the third grade. 

Q. 	Do you recall--would it be on video? 

A. 	Yes, it would be. 

Q. 	Do you have any notes or anything? 

-91- 

• 

2 . 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

/ 21 

22 

23 

24 

25 



*so 

GrovetoWn Department of Public Safety 
306 East Robinson Ave. 

Grovethwn Ga. 30813 

• {706)863.1212 

Brxmilpsafety(a.bellsouth.net  

STATEMENT: 

DATE: 	Zkon TIME: Ngs, 	LOCATION: _Gtoades.,2 ., 

Llk.\X -cxik 	thy. L, ClfaLit4asste, rn ?,0o  
CNA 	3as 	-Litt  -C:114 	CA. 	Sc 6 e44 is_  

,-1,,,4 514. 4tre (4,4 Ille... L.,.5s,,ki Ti..,1  

ct,,A,4 _1 	ire./ I4 (1,54 c 	ktIrd 0,...0 ,  

51.. Limo i A tk,e-410 	Pa 	DA,1  fk,y_ wjai my .4)2t+ 4  

C .1o6 eir. n V-. i 	t 	(4,,,,,--4. 	cart_ cater-  S-V‘Nt -4.5 	t...- 	\-, dh11. kfi  

, 	-r 	1,1,,i, , 4. 1 	4L  .C.,-,4 root 	L...1d( _IVY r.1.44 	or,_  

iti,A Liu: 611 	i,,, 	(1 ri -7- 	4tar.-  
4-1  

---(7,6  ---1:- c....3c5ke 	up 	sb,4,-.-. 	,..s 	rsh4-- 	_.s/de_ ivy__  

	

sc„. 4„01%.4 lAbOut-i otodi L.14, 0..e._._ is) t_oc,kt, Ake_ 	% et, cte lin -Pp  

744,1 L.4)1,1_4, qit -11,,g tyype,i 	:17- k 	--7.- i-r.e,... B, 	L4-- ....,rd  

4, ka  

PAGE # 	OF 

 

STATE'S 
EXHIBIT 

I ri 



would occur or who would be around or what--how they occurred? 

A. 	She--like I said, she said that the first time nobody 

was at home. Mom and her two brothers were--they were gone or 

it would be at night. She didn't say anybody would be around 

besides maybe her little brother, who was maybe two, three at 

the time, would come into the room. She did say that when her 

brother, little brother, was in the bed with her nothing would 

happen. He wouldn't do anything. So she would like for him to 

stay in the bed with her. 

Q. 	Did she tell--say whether or not she told Jose about 

this or told anyone--let me back up. 

A. 	Um-huh [yes]. 

Q. 	Did you ask her if she told anyone else about this? 

A. 	Yes. 

Q. 	And who--what was her answer? 

A. 	She said she told her brother Jose about what 

happened, but he didn't believe her. 

Q. 	Did she tell you that? 

A. 	Yes. 

Q. 	And did she tell you--in that conversation about 

Jose, did she ever say Jose saw this or walked--never saw any 

of this, this molestation? 

A. 	She said that he had walked into the bathroom, but 

she wasn't sure if he had seen what happened. But her--like I 

said, she referred to him as her dad. Her dad kind of rushed 
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*ow 

MR. FOGUS: Your Honor, this case--Mr. Hadden is 

correct there are 24 counts in this indictment. However, 

all we have to prove is that 24 counts occurred beyond a 

reasonable doubt within the statute of limitations. 

They're not necessarily set on a certain date. I believe 

there's sufficient evidence to let it go to a jury right 

at the moment on that fact. Not only that, there's in 

every indicted count there is a criminal intent in those 

and also lesser includeds. But there is enough evidence 

at this time to--for the jury to find, especially when the 

victim says and with corroboration by the other person 

that was interviewed, Jose, these things took place. All 

these took place to her. Some took place in South--in 

Georgia. Some took place in South Carolina. Some took 

place in Columbia County. Some took place in Richmond 

County. I think there is sufficient evidence to argue 

that all of these occurred within that statute of 

limitations. 

MR. HADDEN: We would point out with the way this 

indictment's drafted that the location is the, in essence, 

the essential element that defines the counts as to each 

grouping. The indictment is grouped such that there are 

six counts for each location, and counts one through six 

apply to Hardy Drive; seven through twelve apply to Spring 

Street; thirteen through nineteen apply to Pauline Street; 
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would occur or who would be around or what--how they occurreC.2 

A. 	She--like I said, she said that the first Lime nobody 

was at home. Mom and her two brothers were--they were gone or 

it would be at night. She didn't say anybody would be around 

besides maybe her little brother, who was maybe two, three at 

the time, would come into the room. She did say that when her 

brother, little brother, was in the bed with her nothing would 

happen. He wouldn't do anything. So she would like for him to 

stay in the bed with her. 

Q. 	Did she tell--say whether or not she told Jose about 

this or told anyone--let me back up. 

A. 	Um-huh [yes]. 

Q. 	Did you ask her if she told anyone else about this? 

A. 	Yes. 

Q. 	And who--what was her answer? 

A. 	She said she told her brother Jose about what 

happened, but he didn't believe her. 

Q 	Did she tell you that? 

A. 	Yes. 

Q. 	And did she tell you--in that conversation about 

Jose, did she ever say Jose saw this or walked--never saw any 

of this, this molestation? 

A. 	She said that he had walked into the bathroom, but 

she wasn't sure if he had seen what happened. But her--like I 

said, she referred to him as her dad. Her dad kind of rushed 
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